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BeforeSTEELE, Chief Justice]JACOBS andRIDGELY, Justices.
ORDER

This 2 day of June 2010, upon consideration of the boefappeal and the
record below, it appears to the Court that:

(1) The defendant-appellant, Alan T. Brooks, filed appeal from the
Superior Court’'s December 14, 2009 order adoptiegGommissioner’'s amended
report dated October 23, 2009, which recommendesmt ®Brooks’ fourth
postconviction motion pursuant to Superior Courin@ral Rule 61 be denied.
We find no merit to the appeal. Accordingly, wérat.

(2) In March 1987, Brooks was found guilty by go8dor Court jury of

Murder in the First Degree, Possession of a DeaMgapon During the

! Del. Code Ann. tit. 10, §512(b); Super. Ct. CriRn.62.



Commission of a Felony, Attempted Robbery in thestHDegree, Robbery in the
First Degree, Kidnapping in the Second Degree,taradcounts of Conspiracy in
the Second Degree. He was sentenced to a life wetihhout the possibility of
parole on the murder conviction and to a total f/Bars of Level V incarceration
on the remaining convictions. Brooks’ convictiomere affirmed by this Court on
direct apped.

(3) In Brooks’ appeal from the Superior Court’s nid¢ of his
postconviction motion, he claims that a) the Statemitted aBrady violation by
failing to disclose an agreement for leniency vatwitness for the State; and b) the
Superior Court failed to schedule an evidentiargrimg to consider his claim.
Brooks concedes that his claim ofBaady violation is time and procedurally
barred, but argues that the merits of the claimuhde considered under the
“fundamental fairness” exception of Rule 61(i)(5).

(4) UnderBrady v. Maryland, 373 U.S. 83 (1963), it is a violation of the
defendant’s due process rights for the prosecutonithhold evidence favorable
to him. There are three components of a Buady violation: the evidence at
issue must be favorable to the accused, eitherubec& is exculpatory or

impeaching; the evidence must have been suppréssdte State; and prejudice

2 Skinner, et al. v. Sate, 575 A.2d 1108 (Del. 1990).



must have resultet. In order to avoid Rule 61's time and proceduraisbunder
Rule 61(i)(5), the movant must demonstrate “a @te claim that there was a
miscarriage of justice because of a constitutionalation that undermines the
fundamental legality, reliability, integrity or faiess of the proceedings leading to
the judgment of conviction.” This exception isanmow one that has been applied
only in limited circumstances, such as when thétrigelied upon has been
recognized for the first time after the direct aglfje

(5) Brooks has failed to demonstrate that he tgled to relief pursuant
to Rule 61(i)(5). His allegation of a deal betwettve State and the witness
amounts to no more than speculation and does settd the level of proof
required to demonstrate a constitutional violatibat undermines the validity of
his conviction> Moreover, Brooks has not demonstrated why hedaib assert
this claim previously, either on direct appealrohis three previous postconviction
motions. Under these circumstances, we find natneeBrooks’ claim.

(6) Brooks also claims that the Superior Courtudthdnave scheduled an
evidentiary hearing to review material in the Attey General’s files that might
attack the credibility of the State’s witness. idtwithin the discretion of the

Superior Court to determine whether an evidentibgaring is required in

% Atkinson v. Sate, 778 A.2d 1058, 1063 (Del. 2001).
:Younger v. Sate, 580 A.2d 552, 555 (Del. 1990).
Id.



connection with a postconviction motibn.Given the tenuousness of Brooks’
claim, we find no abuse of discretion on the parthe Superior Court in denying
Brooks’ request for an evidentiary hearing.
NOW, THEREFORE, IT IS ORDERED that the judgmentttué Superior
Court is AFFIRMED.
BY THE COURT:

/sl Henry duPont Ridgely
Justice

® Super. Ct. Crim. R. 61(h)(1) and (3).



